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The Law Office Of James J. Clancy 
9055 La Tuna Canyon Road 

L a  Tuna Canyon, California 91352 * 
(818) 352-2069 

FAXtUlQ35Eds(9 

hapnsh 29,2001 E X D ~ ~ S S  Mail No. EG841945625US 

The Hon. John Ashcroft, U.S. &tmey General 
Attention: Andrew Beach. Scheduler for the Attornev General 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Dear Mr. Beach; 

The undersigned, who specializes in obscenity l i t i g a s z  ii%%%ilYrequests an 
immediate Conference with the Attorney General (or his trusted, responsible "Desigee") in 
the Attorney General's Office in Washington, D.C., regarding the Cable T.V. problem in 
Los Angeles, California, which is (or should be) a matter of paramount importance to the 
George W. Bush Presidency 1'. My claim of an "urgency" is supported by my experiences 
as an attorney who has specialized in obscenity litigation and given assistance to law 
enforcement on such matters for the past 38 years g. 

l' Iwasastrong supporterofPresidentBushintherecentFloridaand Supreme CourtlitigationinBush 
V.. Copies of my Amicus Curiae Brkfs, which were filed on his behalf in the U.S. Supreme Court and in the 
Florida Supreme Cowl are enclosed as Exbibit A to this letter. - 

The urgent and serious nature of this problem bas hacased exponentially. I originally brought this 
matter to the attention of Attorney General Ashcroft in my Express Mail (EG84 1945571US) package and letter dated 
Mmmry 9,2001, which enclosed three Exhiiits containing sample pages from the T i e  and Motion Studf' of the 
A.T.&T. Cable transmission of the videotapd "101 Cheerbaden and I Jock", and a seated IZ"x14" envelope of 
eaofidentid correspondence marked "for Attorney General John Ashcroft's eyes ow. My Exprcss Mail was 
mxipted for by your Office on February 12,2001 by H. Johnson. See in this regrd. the Pon Office confirmation 
ooticeformvExprrssWatExhibitBtolhiakUm Inp~convcrsiS8osthismorning~~day,March29,2001) 
w i t h t & e A t t a m e y ~ s ~ k E  '- ., - atXil4%TtWC, ~ ~ ~ ~ - ~ ~ ~ ~ ~ . ~ , - ~ ~ ~ ~ ~ .  2001 Express &%big & T d  not 

I s e s s & c ~ m u m m i c a t i o n a n d i t s  confidential 
I laFtarg t3auA Asaaoft by Express Mnll &gd 

mrhir*aa) ahkh@ that the newly elcaed L.A. 

LA County District Attorney as being wmmuniCa~ON 
I ,  bctw&o-aansemingadults". FmaDimiaAttorncg~talrcanincomctpositionofthisna~ontheimportant~ 

of "consenting adults" in the County of Los Angels. which is the center of such unlawhrl national cable activity, is 

414-2063); andthc M$l.&ferralUnit . 
, - .. 
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Attention: Andrew Beach, Scheduler for the Attornev General 
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The subject of the proposed Conference is the immediate need for the filing of a Civil 
(Common Law) Complaint for the forfeiture (ASiOl Culero-Toledo v. Peurson Yacht 

416 US. 633,40 L.Ed2d452,94 S.Ct. 2080 [ 19741) of the gross proceeds of 
oSA.T.&T. in its “In Demand” “Adults Only” programs, in 

tatt law, (b) F e d 4  Common law, (c) International Treaty 
(dl Fd&ns “Pandering”, see the Re& Brief of the undersigned as an 

Amiflcscrl7~inGhzbwa v. U.S.,383U.S.463, 16E.Ed.2$31,86S.Ct.942(1966);reh. 
den. 384U.S. 934, 16L.Ed.2d538,86S.Ct. 1440(1966),and (e)theFederalCommonLaw 
on Federal Public Nuisances and the California State Public Nuisance Statute. 

The alleged “unlawful business pracbce” is the ten hours of each day, seven days of 
eachweek, A.T.&T. “In Dimand” “4dults OdV” broadcast bv Cable Television Channel 96 
in Los Angeles, Califoma, of more than 84 hard-core pornographic hlms during the period 
fkom January 27 &Sugh March 29, 2001, each of which is approximately 75 minutes in 
durati6ri:The-pay for viewing privileges is an extraordinary fee of $1 1.95 per evening. il -- -_ ___ - --.- - 

On a scale of 1-10, I would rate each of the 84 f i lms as being a scale “10” hard-core 
pornographic film. 

This proposed lawsuit is ready for filing and immediate trial and judicial relief by 
Ancillary Writs of Injunction and Mandamus in the U.S. District Court for the Central 
District of California or the Superior Court for the State of California. The trial evidence 
has been and is being surveilled and marshalled in this Office under my supervision by 
means of a wdeotape recorder. Videotape copies of the 80 films have been prepared with 
the superimposition of a ‘‘dtary.’ time/ date generator “stamp”. The 80 timed-stamped 
copies and a representative “Time and Motion Study” of one of the videotapes (which is “the 
key” to success at the trial) will be available at the proposed Conference. 

BACKGROUND 

An i m d m  tdal techniaue (pleading of trial facts) which has been approved by the 
ate Co- makes t k  trial issues in the proposed lawsuit simple and 

rn be h i d  by any law school graduate with strong 

h l n M y * ~ I e .  rnm- mrtrswnqucstforanimmcdiateCo~iayourOaceamatter 
of the l~trnosl lmportanrc and one chat mpim an immediate dension on the Attorney General‘s pontioe I &.&g 
Attorney General Ashcroft to grant my n q u ~  for a conference on this Cable T.V. problem and an attorney billet on 
his &in some capacity wth respect to the obscenity issue. 

I 

. 
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--- __  . _  _ _  
Christian moral convictions. Because of the ‘‘quality defining” ~J&I&Y nature of the 
“Time and Motion Study“, relief by a Writ of Mandamus and Injunction is attainable. 

P m s p t C k  are A.T.&T., the M a  Network, the Hot Zone, 
EE* Vivid Ent~&baeatEroup Inc, Bill As4er, &other so-called “respected” 

of the American b& market) commudy. 

During the early 1970’s, I impvised the analytical “Time and Motion Study” 
process (technique) to place a focus on the nature of the obscene films and videotapes which 
were being brought to trial in the California Courtrooms. Its function was to e x ~ ) ~ ~ e  
immediately to the Court and the general public (by the use of a series of sequential timed 
photographic prints, which were “uleaded” as a part of the Complaint), the actual corrosive 
hard-core uornomuhic content of the mohon picture positive print or videotape, which had 
theretofore been concealed procedurally from both the trial court and the general public 
such time as the film or the videataue was htroduced into evidence and viewed at the trial. 

Without the “Time and Motion Studies” to show what the case was really about, the 
pre-trial arguments became a massive “spinning of wheels” which were restricted to a 
discussion ofthe theoretical “abstract” terms “free speech”, “pornographic”, “obscene”, etc.) 
The corrupt contents of the hard-core pornographic Glms or video tapes (and what the case 
was really about) was concealed from the general public. The “liberal” Justices were able 
to obfuscate (Le., “get away with murder”) in their treatment of this important moral 
problem. 

I uersonallv drafted the Citv of Los Angeles Complaint that was used and also 
preuared the “Time and Motion Studies” which were pleaded bvreferesce and incorporation 
in the Peovle er reL Busch v. Projection Room Theater Public Nuisance Abatement 
Complaint. I agreed to do so upon the condition that the Citv would amee to auueal. when 
- and if the Trial Court struck the Complaint and granted the Defendant’s demurrer to the 
m la iu t .  The District Court of Appeal in the Proiection Room Theater appeal 
specifically &msd and relied upon the “Time and Motion Studies” which were pleaded. 

By making the “ T k  a d  Motian Strsdp” t pa? ofthc alleeations in the complaint, 
the actual primarv evidence (harmless 
countroom and w- 

in particular, the language used by the 
C&€omia Cowl of Appeal m P m k  ex reL Busch v. Proiection Room Theater, 
118 CkRptr. at 430: 
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~. - - . ~ .  - .. .. . .... .- . 

. . . . SuEtice it to say that if the alleaations of the complaints as sumlemente: u 
.- - 

bv the exhibits are true. the motion pictutes . . . exhibited at defendants’ place of 
busiaess & hard-core D O ~ O ~ D ~ V  and are obscene when judged by the 
standad xt thth in section 311 of the Penal Code, as that section has been 
hteqmted by the ap uwrts: afthis state.” (Mv emuhasis.) 

B$ t%re nse of such Ianguage, the crrurt was actuah holdine, that these f h  were and are 
I n a r k m  pornography as a matter of law and faEt under California law (in as much as the 
record plead that a picture was taken everv three seconds). 

The Proiection Room Theater case was rewarding to me, personally, because it 
established the correctness’of my arguments to the law enforcement authorities and was 
h. The Proiection Room Theater ouinion 
is st i l l  the law in California with reference to the “Consentine Adults” defense. Under the 
Proiection Room Theater decision, “Consenting Adults” do not have a ri&t to view hard- 
core uornomuhv on “Adults Onlv” uav T.V.! This U.S. Supreme?ourt is not going to 
reverse the reasoning that it employed in addressing the “Consenting Adults” argument 
which was relied upon by the California Supreme Court in the Projection Room Theater 
case. Nor could the High Court do so, in light of the International Treaty against Obscenity 
which is currently in place! As a test case on a “consenting adults” plea in the Cable T.V. 
situation, this proposed civil lawsuit is worth the effort of the Federal Government to control 
the burgeoning problem of satellite and cable transmission of hard-core pornography. 

,, *<‘, 

Unfortunatelv, I seem to be the onlv uerson who fi& understands and can 
contemplate the real potential of-this evidentiary proposition, and its abilitv to reauire that 
the individual members of U.S. Supreme Court and other Courts personallv address and 
direct their arguments to the gross nature of these A.T.&T. materials which are pleaded by 
reference and are a part of the actual complaint which would be before the High Court ?’. 
The obiective of this urouosed Conference is to change that comurehension. I am confident 
that I can achieve that objective. 

In my the ‘liberal” Justices on the High Court, faced with the public 
knowledge o f h t  the cwe is a h t ,  d be required to abandon their c s t o m ~ ~  rhetoric 
and address the red probia &at the gmmimnt faces, and the absolute need to stop 
A.T.&T, in hi tracks q u i r e  it to difgoge the gross proceeds that it has derived from 
its operations (without subtracting its cost of doing business). That is the 

1‘ Either on Appeal or pursuant to a Peremptoty Writ of Injunction or Mandamus or Prohibition 



The Hon. John Ashcroft U.S. Attorn9 General 
Attention: Andrew Beach, Scheduler for the Attornev General 
Page 5 of 6 pages, March 29,2001 The Low Office of James J. clmtcy 

leader“. 

“g.he. %pchte? of the “Time and M&on Study” process, wing digital and computer 
techn-, h a  kqmved the p r a  ED$ trhe cast, and performed its function in a shorter 
period U f a  w& at &e same x q t t k h g  the services of only one individual- the 
computet. qxmtar- ‘Eke use of the “Tim and M d m  Study” process simplities the trial of 
a case of this magnitude. It does not require an expert to try the case, and it precludes a 
“liberal” Justice from putting a “spin” on his Judgment. The 1 l“x17“ Xerox copies of such 
“Time and Motion Studies allow a wide dissemination of the clinical description of the 
subject matter, which allow a relativelv oalatabie uublic view of what does or does not 
constitute “Free Speech”. The prototype has been manufactured, successfully tested, and 
is ready for immediate use. A simple “Time and Motion Study” of one of the A.T.&T. films 
will be available for examination at the Conference. Further, in a civil context with 
forfeiture, collateral estoppel can be devastating. 

To utilize this important Proiection Room Theater urecedent and to resolve and 
finalize what would seem to be an enormously complex case requires only the preparation 
of “still photographs” for the 80 “Time and Motion Studies’’ (or such lesser total as may be 
chosen) to be derived from the 80 daily videotape surveillances to date (from J a n u q  29m 
to March 2Sm). With 10 hours for each daily videotape surveillance and a total of 
84 different titles for the examination of the “freeze-frame motion” by the U.S. Supreme 
Court Justices in the Conference. Room of the High Court, requires the production of one 
still digital photograph every 4.5 seconds from each copy of the 75 minute films which are 
time-stamped (from 0 minutes to 75 minutes) stills, which amount to 13 photos per minute x 
75 minutes = 975 stills per each motion picture, which are arraigned with 36 photos (4 rows, 
9 pictures per row) on each 1 l”x17” page, for a total of 27 pages for each of the 84 films (to 
date) which are “perfect” bound on the left 1 1 ” side: 

17” 

When the above described “Time and Motion Studies” are produced in the 
Courtroom pursuant to the above process, no lower or intermediate court can stop the 
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- 

progress of the proposed lawsuit. Any adverse ruling by an intermediate Court will merely 
shorten the time for the case tu get to the U.S. Supreme Court by Writ of Mandate, etc. AU 
that is needed is the camem, and the necessary computer and printmg equipment to 
aceompiish that objectiver. 

Alternatively, the same lawsuit and complaint can also be filed and tried in the 
Catifamia State Court, either with the cooperation of State Officials, or a private party with 
“Standing”. I am one of those “private parties with Standing”. See, in this regard, my 
attached letter of March 20,2001 to Los Angeles Board of Supervisor Mike Antonovich, 
included in the bound volume at Exhibit C to this letter. 

A c e r e l y  yours 

P.S.: The ultimate question is: what will the Justices of the High Court do when 
they are forced to face this massive deposit of moral corrurhon, and 
contemplate the role that A.T.&T. is playing in creating t h i s  crisis. 

JJC/cjc 

hl.: ErhibitA: 
Exhibit B: 

P ?  E. 

Jersg. Kirk, Religious Alliance Against Pornography (R.A.A.P.) 
casl F. Lindner, American Financial Group 

Amicus Curiae Briefs of James J. Clancy, filed in Bush v. Gore. 
Express Mail (EG841945571US) receipt, dated 2/9/01, from James I. Clmcy to 

h d  Volume of additional supplemental correspondence of James J. Clmq. 
Attorney General John Ashcroft. 

Cc: 



..-. ' 

, .  . .  
. .  



The Law Offlce Of James J.  Clancy 
9055 La Tuna Canyon Road 

La Tuna Canyon, California 91352 

(818) 352-2069 
FAX (818) 352-6544 

The Hon. John Asha&. 
US.  Attorney G e m k  
Atention. Andrew m, Scheduler 
950 Pemsyiwnia Avmm, P4 W. 
Ul’asbmgtoa, D.C. 2M3Q 

May 20,2002 

Dear Andrew Beach; 

Fifteen months ago (February 9, ZOOl), I made a major effort to obtain a private 
audience with Attorney Geheral John Ashcroft. At that time, I felt he should be made aware 
of several “insights” regarding obscenity prosecution and the civil process that I knew would 
not be offered to him by those who were in control of the Attorney General’s Office, which 
was and is geared to criminal prosecution of obscenity. Unfortunately, 1 was unable to 
penetrate the barrier which had been constructed about his personhood. 

I am attaching with this letter at Exhibit 1 and Exhibit 2, a copy of my 
correspondence, dated February 9, 2001, and March 29, 2001, which outlined the gist of 
what I wanted to say to him in March of 2001. I am also attaching at Exhibit 3, a copy of 
a response I received three weeks later from Mary Eileen Warlow of the Criminal Division. 
It told me what I did not want to hear. No one in the Office of the Attorney General was 
interested in what I had to say about the civil approach to this uroblem; i.e., treating 
“obscenity” as “contraband and as a “public nuisance”, and taking on the Pornography 
Industry in civil litigation with the Industry’s illegal monetary profits being subject to 
forfeiture. 

I suddenly realized what the problem was. No one in the Justice Department was 
interested- evervone had given uu on the subiect matter and process I was talking about. 
Because of that fact, I was treated like a “pariah”. I do not know that John Ashcroft 
personallv is in that camp, but I will soon find out- depending on what steps the Justice 
Department takes in response to my having sewed the Attorney General’s Office in my case 
whkh~is p r e x d y i n  die US.. Supreme CrQmt, centdd. InRe Clancv. et aL, No. 01-M46. 

I ~ 3 %  axd. slijgk am, arnazarj h t .  no m e  in the Attorney General’s Office has 
considered what &e consegwmces will. be-, if it is revealed that during the past 
20 months (October, 2 W M a y ,  20021, the Attorney General’s Office has not taken one step 
to oppose what American Tdeuhone and Teleerauh. Znc. (A. T.&T.) has been doing with 
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Attn.: Andrew Beach, Scheduler 
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its “h Demand” Pay-Per-View‘‘Addts Only” Cable Channels. In my judgment, avideotape 
which tevealed the extent of the base obscenity whch is being exhibited on television by 
A. T: di K ,  and the fact that Hefim and Playboy are about to take advantage of this desuetude, 
would be devastating to the Rqwblican cause! See, in thisregard, the five videotapes which 
me ~admed (the P.B.S. Fmmflhe Documentary “American Porn”; and A.T.&T. 
sme&nce. taps:  Part 3 and Part 2 for Aprii 15,2002, and Part 1 and Part 2 for April 30, 
200.2). 1 c m o t  bring myself ta &&ne that President and Mrs. George Bush would 
unckrstmd tbl type 0% inaction. Perhaps I am wrong. I hope not. 

I must assume that, for some reason which 1 do not understand, some one in the 
Attorney-General chain of command has failed in his or her responsibility to bring the matter 
to John Ashcroft’s personal attention. 1 am therefore, bringing the matter to your personal 
attention, so that you in & as his “scheduler” can personally inform the Attorney General. 
Accordingly, I am enclosing the four pleadings, and attaching the Playboy News Release, 
as reported by the L.A. Times in two articles, dated June 30 and July 3,2001 at Exhibit 4, 
all of which I have filed in the U.S. Supreme Court as a Private Attorney General, which 
reflect my views in this matter. A copy of these pleadings has already been served on the 
Attorney General via his Office- the purpose of this copy of the four pleadings is to assure 
me that at least one set has been brought to the personal attention of John Ashcroft. I cannot 
bring myself to believe that he will not be able to “see the light”. 

It is my earnest hope that Attorney General John Ashcroft will see the “wisdom” of 
his intervening at this stage of the proceedings and simply “confess” harmless error, i.e., 
acknowledge that the record does in fact establish a “primae facie” case of “desuetude” re 
the civil remedv of “public nuisance” whch was approved in Paris Adult Theatre I ,  et al. 
v. Slaton, 413 U.S. 49,37 L.Ed.2d446,93 S.Ct. 2628 (1973), and acknowledge the Original 
Jurisdiction of the U.S. Supreme Court to make a “probable jurisdiction” finding of fact, and 
issue the Rule Nisi which has been requested. If a majority of the High Court can be cajoled 
into making findings in that regard, a rehearing could be granted which would allow the 
Attorney General to pursue the matter as the Petitioner in the stead of CZancv, et al. I can 
assure you that type of news w. 

tam not surprised that what was unsuccessful 18 months ago has now resurfaced m 
&e sfl%ris dilemma I Witnessed a similar situatioo 34 years ago during the Hearings 
betoae the Ce~mxtbr on the. lu&chcray U S  .Senate on the nomination of Abe Fortas to be 
Chieei Justice ami H,oomer Tkmhfiy tcr be kssociate Justice of the U.S. Supreme Court I 
had nude a slide pceesen(;aGon on the “Judgments’” of Abe Fortas in Obscenity cases, which 
1 offered as a witness to defeat his appointment. For two weeks before the Hearings, I 
unsuccessfi&iy sought the support of the entire conservative wing of the Senate. The 
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consewdtive element saw the merit of my presentation, but each member was unwilling to 
lend support f ~ ~ f ~ r  ofwhat would happen to his rewtation if the attempt was unsuccessful. 

Du&g the plntire week of the hearing% 1~ waited to be called as a witness. No such 
tail was ma&.. (he Seamtor changed that res&.. When the hearings were closed on Friday, 
M y  99, PXS,, ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ e ~ ~ ~ ~ ~ ,  Senator MiUeC h m  Iowa, in response to my objection, 
contghn out the Leak&$ can &e floor of the Seaate, and yessuaded them to form a sub- 
committee to take a lookahmy s;k& presentation, which was accomplished on the next day, 
Saturday, July 20m. After the .&& presentation was made to the Subcommittee of Senators, 
the hearings were reopened on Monday, and I gave my testimony (see at Exhibit 5 the 
attached copy of the first two pages of the Report of the Hearing, which chronicles this 
series of events). 

The slide presentation was later made into a 16mm film and shown to each of the 
100 Senators in the basement of the Senate Building. Justice Fortas’ Nomination (which 
was considered a “shoe-in”) was subsequently defeated on the floor of the Senate on 
October 1, 1968. Thereafter, Republican Leader, Senator Everett Dirksen, and Democrat 
Leader, Senator Mike Mansfield jointly introduced a Bill in Congress to take the appellate 
jurisdiction of obscenity cases away ftom the US.  Supreme Court. Unfortunately, Senator 
Dirksen died before the Bill could be heard in Congress. 

In any event, if I am unable to get the U.S. Supreme Court to hear this matter pursuant 
to In Re Clancv, et aL, I intend to start back against A. T.&T. in a civil action in the trial 
court below, and with a videotape presentation of this “failed effort”, a copy of which will , .  

be given to each member of Congress to buttress my argument for federal legislation to take 
such matters from the Appellate Jurisdiction of the U.S. Supreme Court, and to give that 
determination to the Supreme Courts of the 50 States. 

As I see it, with the proper “orchestration”, the matter will play out as follows: the 
computerized Time and Motion Studies of theA.T.&T. videotapes will disclose that all 
10 of A.T.&T.’s “choices” (which have been demanded in the civil suit for A.T.&T. ’s 
&fme of the “Hot Network” and “Hot Zone” videos) are per se obscene. I know enough 
ab5& &e nature of the films which are being shown to inform the Attorney General that this 
is =@&to he k, owtame. This result will quire the High Court as a whole to come 
~QO@CI~CT as a b d y  ww-ithr k. d&.eni*&m&tthe ”ploe RJ&wdm and “Hot Zone” products 
are shining axaqies af .Fuus&x IPnlkr Stewact’s 1 how it when I. see it” and will be 
declared to be “coodmbmd“ per se. lhere is  no way for the Court to escape that 
determination The Court w&, in fact, have to follow the scenario because the computerized 
Time and Motion Studies focus on this result. Thereafter, no one could risk playing one 
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of these films or anythmg like it on their Pay-Per-View. The immediate result will be the 
demise of the Industry’s entire stock-in-trade. 

hohn Ashcroft may well a& 35w do 1 know for certain that what Jim Clancy says 
is true” My answer to that qu&imis that I wilE subject myself to cross-examination by the 
Attastaey General and. his designates at any hour ofthe day, at any day of the week for as 
long .gmiad as may be required. I can assure you that, after such a cross-examination by 
q number ofthe best inquiring minds on his staff, he will no longer entertain any doubts. 

I can truthfully state that I know more about “obscenity” than anyone would care to 
know, Let me frame this proposition from a different perspective; that is, I suggest that if 
the Attornev General does not follow mv suggestion, he will live to regret it as one of the 
worst judgments made by the Bush (and Ashcroft),Administration; ~ An actual judgment has 
got to be made by the Attorney General’s Office, one wav or the other. He must focus on 
the fact that Hefier and Pluyboy are watching from their “box office seats”. See here, the 
attached news items on Playboy, dated June 30 and July 3; 2001 at Exhibit 4 to this letter. 
It is with this thought in mind that I suggest that you give me the opportunity to address you 
on this matter. 

John Harmer once wrote that I was “without guile”. I had to look that word up in the 
dictionary to see what he was saying, before I would accept it as being descriptive of my 
mode of operation. If Attorney General Ashcroft affords me an opportunity to be cross- 
examined, I believe you will certainly find me to be “blunt” . . . but also “without guile”. 

Sincerely yours 

James J. Clancy 
JJC/cjc 
Attachments: 

Exhibit 1: 
Exhibit 2 
E € h u  3: 

EdtWit .43 

EJdrSlit 5: 

Letter, dated February 9,2001, from James J. Clancy to Attorney General John Ashcroft. 
Letter, dated March 29,2001, from James J. Clancy to Attorney General John Ashcroft. 
Letter, dated weeks later &om Mary Eileen Warlow of the Criminal Division, 

Tim L A .  Thws  hlew ~ ~ W G S ,  datd hrne 30 and July 3,2001, reporting on Pluyboy’s 
mmacmeat af im phultrl ~ ~ ~ & i o n  of Adult Movie Cable Channels. 
Cqy  d l h e  FRmex (:fhst thro p a p  of the Senate Judiciary Hearings) which chronicle the 

‘l‘eStinmny0f’”dlaerr”and James J. Clancybeforethe Senate Judiciary Committee, 

v,s~..ci.o., t e r n .  i-,r. ~aocy. 

July 1968. 
koorrs: 

Five videOtaDes: the P.B.S. Frontline Documentary “American Porn”, and four (4) A.T.&T. sutveillance 
tapes: Part 1 and Part 2 for April 15,2002, and Part 1 and Part 2 for April 30,2002. 

Four Dleadings filed to date in the US. Supreme Court, in In Re Cluncv. et uL, No. 01-M46. 
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The Hon. John Ashcroft 
U. S . Attorney General 
950 Pennsylvama Avenue, N.W. 
Washgton, D.C. 20530 

Re: In Re James J .  Clancy. et 
al,, U S .  Supreme Court, 2002 October Term, Confidential Draft of Motion 
for Leave to File an Amended Complaint, etc.; Amended Complaint. 

Dear Attorney General John Ashcroft; 

I agree with the remarks which you made at your 1999 Commencement Address at 
Bob Jones University See “Reasons for Filine This Private Attorney Generals’ Amended 
Comdaint” at page 14, paragraph 3 of the Motion. 

I am enclosing a copy of thls Private Attorney General’s Motion for Leave to File an 
Amended Complaint, entitled In Re Clanq. et aL, which I intend to file in the U S .  Supreme * 

Court after you have had an opportunity to review its contents and made a judgment in 
regard to thls request. 

I realtze that many of the developing problems which have been complained about in 
my five pleadings were, in part, the responsibility of the previous Administration, find were 
“caused’ by its refusal to act. I would willingly omit that part of the pleading’s contents 
which adversely addresses the neglect of your office to react to this crisis, if you. as the 

neral . ,..:11 . “ , & I , U . u . ~  ... m-7- :: xtervene and reauest the U.S. Supreme Court tQ 
cuax!C!!d J UriSdlcbO n” a d  epant the RuZe Nki, so that this Private Attorney General 
US. Attorney Ge 

might have an opportuni,ty to act upon the Private Attorney Generals’ “categorical 
contentions”. 

. .  . .  

The Playbov Historical “crisis” is “real”! The collision that I refer to is inevitable 



Hon. John Ashcroft, US. Attorney General 
Re: In Re Cluncv. et ul., Confidential Draft of Motion 
Page 2 of 2 pages, July 16,ZUUZ 

Express Mail: EH00394Y267US 

The Luw Office of Jumes J. Cluncv 

Unfortunately, the indwidual Justices on the High Court do not hold themselves personally 
accountable for the unwillingness of the High Court to provide h s  Nation with “moral 
direction”. 

I have V O U G ~ ~  for the accuracy of the trial facts that I have recited regarding 
Hufjfman v. US. DiSt~idCkm&,No. 73-1613 Misc., and H u l f m  v. Pursue. Ltd, No. 73- 
296, 420 US. 592,4? L.EaL2d492,95 S.Ct. 1200 (1975). Although there are a number of 
Attorneys names on the cover of the two Huffman pleadings, those Attorneys were not 
inwived with the contents of those two pleadings whle they were before the U.S. Supreme 
Court. I authored; printed; and paid for the same; and had the authority to make all of the 
decisions in connection with the content upon the Appeals and did so; and was reimbursed 
by Citizensfor Decency through Law (C.D.L.) for my cost of the fmal product. 

This is the first time in 27 years that these “nefarious” trial facts have been 
documented, and used to explain what is wrong with our Judicial System. We are m 3  
applying the Natural Law of ‘‘God”. “Something” does not come out of “nothmg”. It comes 
out of “something”. 

Sincerely yours 

JJCkjc 

Ends: ceotidca tirG &ail of Morion for Leave fo F& an Amended Complaint, etc.; Amended Complaint in 
In Re CLUrev. et aL, U.S. Supreme Court, 2002 October term. 
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U.S. Department of Justice 

Criminal Division 

Depury Arrisranr Anorney Geneml If'dinitgn, DC ZOSJ(M0DI 

April 20, 2001 

James J. Clancy, Esquire 
9055 La Tuna Canyon Road 
La Tuna Canyon, CA 91352 

Dear Mr. Clancy: ' 

Your recent correspondence to Attorney General Ashcroft has 
been referred to the Criminal Division of the Department of 
Justice for response:' 

I hope you appreciate that Attorney General Ashcroft's 
schedule is extremely busy, and'that we must therefore decline 
your request for a meeting wlth him. However, I want to assure 
you that problem of how best to combat the distribution of 
obscene materials, particularly over electronic media, is matter 
of serious concern to the Attorney General. 

From your correspondence, I understand you are currently 
engaged with local authorities regarding the this problem, 
including the possibility of seeking relief using public nuisance 
laws. However, as part of your correspondence describes an 
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U.S. Department of Justice 

Criminal Division 

ChrldExplorurtm OndDlUmuly Socaon 1400 New York Avenue, NW 
S u m  600 
Wmhmgfon. DC 20530 
(202) ~14.s7ao FAX (202) ~14.1793 

Mr. James J. ChGy 
Law Office of James J. L%K~ 
9055 La T m  Canyon Road 
LaTunaCanyon, California91352 

Dear Mr. Clancy: 

Bp I 7 2002 

Your letter of May 20,2002 has been referred to the Child Exploitation and Obscenity 
Section (CEOS) of the Criminal Division of the Department of Justice for a response. 

The Attorney General'shares your desire for strong and effective enforcement of the 
federal obscenity laws. Studies indeed show that most Americans do not want their homes 
besieged by an avalanche of obscenity, and they overwhelmingly support vigorous enforcement 
of federal laws against Internet obscenity. The Department of Justice recognizes that the Internet 
is perhaps the most pernicious medium for obscenity and the Department's commitment to 
prosecuting obscenity offenses focuses heavily on the use of the Internet as a medium for its 
distribution. 

The Department has made substantial advancements in the enforcement of obscenity 
laws. To appreciate our progress, however, you must be mindful of where we started. The 
extent to which the obscenity has grown in this country has made a large amount of obscenity 
easily accessible by minors in American homes with few restrictions. The advent of the Internet 
has made child exploitation and obscenity a global reality that sees no bound&es and recognizes 
no jurisdictional lines. Additionally, the purveyors of obscenity have had iothhg to fear for 
@e s0rr.e t ~ q e ,  wbich hz? likely contribllted to its uxheclcec! prcliferstiox. 

Adding to this bleak backdrop is the difficult reality that a framework for a law 
enforcement strategy against obscenity, especially obscenity on the Internet did not previously 
exist. Indeed, the resources for such a strategy did not exist. Very simply, we were virtually 
starting from scratch. 

In a relativelyshort time, however, the Attorney General has done much to create the 
PrChitectme ib a long WAJR wfe-vr d m m x n d  of our obscenity laws. First, the Attorney 
General has sent the dm d 
priority. In W, En o h  io &v&p a s t r w k m  fur sustained, coordinated and long-term 
e n f o m e n t ,  the Depatmerit recently mnrmed the Federal 1Droswcutors Symposium on 
Obscenity which was attended byU.S. Attorneys a d  senior Assistant U.S. Attorneys. The 
overriding objective of the symposium was to establish a national kamework for obscenity 

Ihredve && axhcement of our obscenity laws is a 



investigations and prosecutions based on consensus, coordination and cooperation. Our plan has 
the primary goal of deterrence, born from effective, successful, and well-coordinated strategy. 

While we have far to go in developing this national h e w o r k ,  the symposium was a 
tremendous start. Several U.S. Attorneys, obscenity-experienced federal prosecutors, and 
individuals from outside interest groups joined as faculty for the symposium. Bruce Taylor from 
the National Law Center made a presenMm 50. the pornography industry - its history, recent 
trends, and current structure. Jay Sekulow k m  the American Center for Law and Justice made a 
terrific presen~&w. on Obscenity and the F i  hcrdmmi. And, Donna Rice Hughes gave the 
symposium a wprehms ive  and compefhag ovewiew ofthe pervasiveness, threat and harm of 
obscenity. Ma@ itqptantty, however, the Attorney G e n d  himself addressed the symposium 
and indeed W.3.  A+ttmwp d Assistant U.S. Attorneys across the country in a live simulcast. In 
strong, persuasive and impassioned words, the Attorney General made a call to arms in the fight 
against obscenity. His words were a clear and certain message that the Justice Department is 
again committed to enforcing vigorously the federal statutes criminalizing child exploitation and 
the distribution of adult obscenity. 

r 
The Attorney General has also committed significant resources to this priority. The 

Criminal Division recently dedicated nearly $1 million of additional resources to CEOS, which 
has been used to implement a bold initiative to create a specialized investigative unit within 
CEOS to identify, target, investigate and prosecute significant "online" offenders of the obscenity 
laws. CEOS is now hiring several information technology specialists and investigators to work 
hand-in hand with our lawyers to develop these cases. CEOS is coordinating with various 
federal law enforcement agencies to secure their support and participation in the venture. We 
expect to work in concert with US Attorneys offices across the country who also have an interest 
in prosecuting online obscenity offenses. With CEOS' new IT investigative and forensic 
resources, CEOS will provide training and investigative support for the efforts of these offices. 
Acting together, we hope to make real progress in driving obscenity from American homes. 

As with anMewand _ .  bold project, the lead time involved in identifying and hiring 
properly trained IT +eeialists ind obtaining the computer equipment necessary to implement the 
iGtii?tive is Iiksly t3 take scme zdditicnal months. Hcweve:, CEOS Sc!ieres that this &xt x:X 
result in a significant and sustained long-term benefit in the fight against the large-scale online 
distribution of obscenity and child pornography. 

This should not be interpreted as an indication that CEOS will alone prosecute obscenity 
cases. CEOS is a small section and its attorneys are asked not only to conduct prosecutions, but 
to also develop and implement the Department's policy and legislative initiatives and to guide 
and train federal prosecutors across the country, all in the area of child exploitation and 
obscenity. m d ,  the U.S. Attomys' O f k m  will join CEOS in prosecuting the purveyors of 
obsceniag.. As P d o n e d  &we, e m  af t k  pm- afthe Prosecutors Symposium on 
Obscmiiy was tc~ t.q 'do the v& prosecubrial m s m ~ ~ ~  of the more than 90 1J.S. Attorneys' 
OEces wuwd &t., lcottntry and Lo enlist them in this initiative. We are confident that these 

L 



efforts will translate into an effective enforcement program. 

The Department continually faces the task of making difficult decisions as it focuses its 
limited resources in the manner that it believes will have the greatest impact in the fight to 
enforce federal obscenity and child exploitation laws nationwide. We remain optimistic that the 
framework we ace setting in place, and the choices we have made, will result in the most 
effective enforcement of aur ~bsCenity laws. We appreciate your continued interest in the 
e n b m e n t  of ourobsmnity lami sod hope that you follow our progress. 

Sincerely, 

, 
Andrew G. Oosterbaan 
Chief. 

3 
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THE LIBRARY OF CONGRESS 

WASHINGTON, n.c. eo540-4680 
101 INDEPENDENCE AVENUE, S.E. 

MANUSCRIPT DMSION 

April 18,2002 

Dear Mi-. Clmcy 

My colleagues and I were pleased to read in your letter of March 271h that you 
wish to give your papers to the Library of Congress. Your letter and the accompanying material 
only reached my office on April 17‘h. Currently all mail to congressional offices, including the 
Library of Congress, is quarantined to check for bioterrorism hazards and subjected to irradiation 
and inspection. ‘Due to technical problems, there is a backlog awaiting treatment and delivery of 
mail is delayed. Consequently, it may be preferable to use e-mail Cjhay@loc.gov) or fax (202- 
707-6336) when contacting the Library. If the nature of the material makes either of those 
options unworkable, contact me (202-707-1089) about other delivery options. 

We would welcome your papers and you may be assured that we will maintain 
them in a fashion that will ensure that the James J. Clancy papers are organized for research and 
permanently available as a resource for scholars and researchers. The chief formal action that will 
need completing is our agreement on an “instrument of gift” to be signed by you and by the 
Librarian of Congress, Dr. James Billington. From the Library’s point of view, the essential 
language is that conveying physical ownership of papers from you to the United States. We need, 
by the way, only ownership of the physical property: the Library does not require that literary 
rights (copyright rights) in your unpublished material also be conveyed. We regard that as an 
option for you. Many donors convey copyright to the public; researchers find this convenient 
because they do not to have to concern themselves with getting permission for publication of 
lengthy quotations. Other donors, however, chose to retain copyright rights for themselves or 
their heirs for the length set by copyright law or for some lesser period. 

The remaining issues usually dealt with in an instrument of gift clarify how the 
Library will administer the papers, and with those issues a number of options exist. If there is a 
need for some restriction on access, the restriction must be set forth clearly in the instrument. For 
example, a provision thatax.xss is tmtricted to those who have the donor’s written permission for 
five or &n years cx &e &nor’s lifetime is mi mnmal for someone involved in public life. Or 
access can be ad\owe,d h t  only ifthe researcher agrees to ask FETr permission to publish material 
from the papers. The key to a good access cLwse is &at iLs duratian must be reasonable, its terms 
must be clear, and that if any judgment is to la: exercised, this judgment is retained by the donor 
or the donor’s literary executor. 



Our instruments of gift also contain a clause regarding copying the papers. Most 
donors allow researchers given access to make single copies for research purposes. In addition, 
archivists during the organization of papers often find some material not appropriate for 
permanent historical preservation, usually duplicate copies. The instrument of gift should state 
what is to be done with this material. The three chief options are automatic disposal by the 
Library, automatic return to the donor, or offering the material back lo the donor with the donor 
deciding at that point ifthe material is wantid back or should be disposed of by the Library. 

tkz L A r q  has &aft iangwgc Fm tkse variorrs options, and the language can be 
moditid to mea spx*kd imds ofthe donor or pacticuk cimmistances of the papers. E-! 
sent a copy @fwx chll’tfnose -I_ drafts to you. After you have considered what options you might 
warn%, contact me and P will have a draft instrument of gift prepared embodying your preferences. 

Let me also note that you may wish to consult a tax attorney or accountant 
regarding the tax consequences (charitable deduction) of the gift of your papers to the United 
States. The matter of the timing of the transfer of ownership and of the form of the transfer 
(including restrictions) may also affect the tax consequences of a gift. 

The Library can arrange to pack, pick up papers, and transport them to the Library 
at no expense to )ou. I-regret to note that the 1.ibrary docs not possess a fund that would allow 
funding of secretarial help for screening and preparing ;1 comprehensive guidc to the papers - prior 
to their reaching our archival staff here. 

Once the papers are in our possession, a professional archivist will survey the 
papers and plan their organization. If the papers come with an inherent order, usuallv the 
organizing plan will be based on that order but where necessary ‘an organization system will be 
created. Generally, papers are broken down into series and sub-series reflecting different aspects 
of the donor’s life or different formats of material. Series are then organized by chronology, 
subject, or alphabetically depending on the nature of the material. The archivist then proceeds to 
organize the material, removing duplicates or inappropriate items, photocopying or microfilming 
material in danger of physical deterioration, and sorting and refiling material into acid-free folders 
and archival boxes, and labeling folders in accordance with the .organizing plan. 

Finally, the archivist prepares a register (finding aid) that describes in some @il 
the contents of each box down to the folder title level. The register also contains a schematic 
biographical note on the donor to assist researchers as well as a “scope and content” note 
describing the organizational arrangement of the collection and highlighting its contents. The 
register is prepared in a paper form for use by researchers in the Manuscript Reading Room: an 
electronic version is placed on Library ofcongress’s web site. We have found that the web 
version of a rm$.~ k s  hean hR&!$y &rx.&e in alerting researchers to the availability of a 
cod iWk  RIP& asuulng J&em h t  a re~xc:lb~ w&i is jmtified for examination of the original 
wiaterkk ‘ L k  t7R.L of &.e Evfanmript Division web page: is: ~hnp:i~cweb.loc.gov/rrlmss/>. 



Again, the Library of Congress looks forward to providing an archival home for 
the James J. Clancy papers and to the valuable documentation your papers will provide on the 
problem and legal status of pornography. 

Sincerely, 

20th Century Political Historian 

Mr. James Clancy 
9055 La Tuna Canyon Road 
La Tuna Canyon, CA 91352 



THE LIBRARY OF CONGRESS 
ANGLO-AMERICAN ACQUISITIONS DIVISION 

101 Independence Avenue, S.E. 
WASHINGTON, D.C. 20540-4170 

May 6,2002 

Dear Mr. Clancy: 

On behalf of the Librarian of Congress, I am pleased to accept and to acknowledge your 
recent gift to the Library of the manuscript material more fully described below: 

Clancy, James J. 
Papers of James J. Clancy, 1981-2002. 
Correspondence, legal documents, and video recordings relating to Clancy’s work as 

a lawyer in anti-pornography litigation. 10 items. 

We are grateful to be able to add these items to your papers conserved by the Library’s 
Manuscript Division. 

Because my letter is the Library’s official acknowledgment of your gift, I also take this 
opportunity to confirm for you for tax purposes that the Library has not provided you with any goods 
or services in exchange for this donation. As required by the Omnibus Budget Reconciliation Act 
of 1993, please retain this letter as documentary evidence of that fact in support of any deduction you 
may claim for your gift. Thank you for your thoughtfulness and for your support of the Library of 
Congress. If I can he of any further assistance, please do not hesitate to contact me. 

With best wishes. 

James J. CLaitcy 

La Tuna Camyon, CA 91352 
9055 La Tuna (‘anyon Road 



THE LIBRARY OF CONGRESS 
ANGLO-AMERICAN ACQUISITIONS DIVISION 

101 Independence Avenue, S.E. 
WASHINGTON, D.C. 20540-4170 

July 8,2002 

On ‘behalf of the Librarian of Congress, I am pleased to accept and to acknowledge your 
recent gift to the Library of the manuscript material more fully described below: 

Clancy, James J. 
Papers of James J. Clancy, 1998-2000 
Six bound volumes containing correspondence, memoranda, and legal documents. 

We are grateful to be able to add these items to the James J. Clancypapers conserved by the 
Library’s Manuscript Division. 

Because my letter is the Library’s official acknowledgment of your gift, I also take this 
opportunity to confirm for you for tax purposes that the Library has not provided you with any goods 
or services in exchange for this donation. As required by the Omnibus Budget Reconciliation Act 
of 1993, please retain this letter as documentary evidence of that fact in support of any deduction you 
may claim for your gift. Thank you for your thoughtfulness and for your support of the Library of 
Congress, If I can be of any further assistance, please do not hesitate to contact me. 

With best wishes. 

. Chief 


